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Art Unit: 3692 



DETAILED ACTION 
Status of Claims 



1. 



This action is in reply to the Amendment/Response filed on 20 December 2007. 



2. 



Claim 1 was amended. 



3. 



Claims 1-7 are currently pending and have been examined. 



Claim Rejections - 35 USC §112 



4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject matter 
which the applicant regards as his invention. 

5. Claims 1-7 remain rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. 
Vague & Indefinite: 

i. Claim 1 recites the limitation "first index", "second index", "third index", "selection index". It is 
unclear as to how these terms are calculated and the specification does not provide guidance as 
to how to obtain such indices. Appropriate clarification and correction is required. 

ii. Claim 3 recites the limitation "magnitude of the desire" is a relative term. The specification does 
not provide guidance as to what this term is attempting to encompass. Appropriate correction 
and clarification is required. 

iii. Claim 5 recites the limitation "correcting the first index". It is unclear how this correction is 
calculated. Appropriate correction and clarification is required. 

iv. Claim 6 recites the limitation "correcting the second index". Appropriate correction and 
clarification is required. 

v. Claim 7 recites the limitation "correcting the third index based on ratings of quality of goods or 
level of service". It is unclear as to what this recitation is attempting to encompass. The 
specification does not provide guidance as to how this correction takes place. Furthermore, there 
is no discussion as to what the meaning of the term "ratings" is. Does this mean the quality of 
goods for the second trader is expected to change within the timeframe of making the request/bid 
by the first trader? If this is the case, how would the change in quality of goods affect the order 
that is processed by the second trader since the first trader has already made a choice as to the 
second trader? Appropriate correction and clarification is required. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections 
set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), that 
are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or nonobviousness. 

8. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Solomon (US 

2002/0046157) in view of Schreiber (WO 02/17194). 

Examiner's Note: The Examiner has pointed out particular references contained in the 
prior art of record within the body of this action for the convenience of the Applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply. Applicant, in preparing the response, should consider fully the entire 
reference as potentially teaching all or part of the claimed invention, as well as the 
context of the passage as taught by the prior art or disclosed by the Examiner. 
Claim 1 - 

As per claim 1, Solomon discloses a commercial transaction management system for managing 
commercial transaction between a plurality of first traders and a plurality of second traders as 
parties involved, based on network communication with a first terminal device of the first trader 
placing order of goods, and a second terminal device of the second trader receiving order of 
goods having the limitations of: 

• a first processing unit for determining a first index according to cost needed for commercial 
transaction with the first trader for each of the second trader, based on a part of or all of a placed 
order content of the first trader, upon recognizing the placed order content including category, 
quantity, desired delivery date, and priority rank of the ordered goods by the first trader based on 
the communication with the first terminal device; (see at least paragraphs [0031], [0210], [0233], 
[0245], [0284], [0334]) 

• a second processing unit for determining a second index according to time needed for 
commercial transaction with the first trader for each of the second trader, based on a part of or all 
of the placed order content of the first trader, upon recognizing the placed order content of the 



Application/Control Number: 10/576,191 
Art Unit: 3692 



Page 4 



first trader based on the communication with the first terminal device; (see at least paragraph 
[0031], [0046], [0284]) 

• a third processing unit for determining a third index according to quality or level, upon recognizing 
the quality of goods or the level of service of each of the second trader; (see at least paragraph 
[0031], [0233], [0245], [0284]) 

• a fourth unit for determining a selection index for selecting the second trader, based on the first 
index, the second index, and the third index determined by the first processing unit, the second 
processing unit, and the third processing unit, respectively, and for determining the second trader 
receiving order of goods from the first trader, based on the selection index; (see at least 
paragraph [0034], [0259], [0261], [0265], [0266]) 

• a fifth unit for determining a received order content including the category, quantity, delivery date, 
and priority rank of the ordered goods received by the second trader, based on the placed order 
content by the first trader recognized by the first or the second processing unit; and (see at least 
paragraph [0265]) 

• a communication processing unit for transmitting the received order content determined by the 
fifth processing unit to the second terminal device of the second trader selected by the fourth 
processing unit, (see at least paragraph [0265]) 

Solomon does not explicitly disclose the following limitations: 

• desired delivery date of the ordered goods by the first trader based on the communication with 
the first terminal device 

Schreiber teaches desired delivery date of the ordered goods by the first trader based on the 
communication with the first terminal device (see at least page 22, lines 18-20). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to expand the method of 
Solomon to include the delivery date field as taught by Schreiber. One of ordinary skill in the art 
at the time of the invention would have been motivated to expand the method of Solomon in this 
way since by the buyer being able to define a range of dates allows for flexibility and for 
comparison with sellers who have overlapping delivery dates (see at least page 19, lines 17-24 of 
Schreiber). 

Claim 2 - 

As per claim 2, Solomon in view of Schreiber teach the commercial transaction management 
system of claim 1 as described above. Solomon, at least at [0208], further discloses a 
commercial transaction management system for managing commercial transaction between a 
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plurality of first traders and a plurality of second traders as parties involved, based on network 
communication with a first terminal device of the first trader placing order of goods, and a second 
terminal device of the second trader receiving order of goods having the limitations of: 

• wherein the fourth processing unit determines the selection index based on the first index, the 
second index, and the third index, upon recognizing an order placing policy of the first trader 
indicating the importance to the first trader of the cost needed for the commercial transaction, the 
time needed for the commercial transaction, and the quality of the goods or the level of the 
service, and upon weighing the first index, the second index, and the third index in accordance 
with the order placing policy of the first trader. 

Claim 3 - 

As per claim 3, Solomon in view of Schreiber teach the commercial transaction management 
system of claim 1 as described above. Solomon, at least at paragraph [0336], further discloses a 
commercial transaction management system for managing commercial transaction between a 
plurality of first traders and a plurality of second traders as parties involved, based on network 
communication with a first terminal device of the first trader placing order of goods, and a second 
terminal device of the second trader receiving order of goods having the limitations of: 

• wherein the fourth processing unit determines the selection index based on an order receiving 
policy of the second trader indicating the magnitude of the desire by the second trader to have 
commercial transaction with each of the first trader, upon recognizing the order receiving policy of 
the second trader based on the communication with the second terminal device. 

Claim 4 - 

As per claim 4, Solomon in view of Schreiber teach the commercial transaction management 
system of claim 1 as described above. Schreiber, at least at page 19, lines 17-24, further 
discloses a commercial transaction management system for managing commercial transaction 
between a plurality of first traders and a plurality of second traders as parties involved, based on 
network communication with a first terminal device of the first trader placing order of goods, and a 
second terminal device of the second trader receiving order of goods having the limitations of: 

• further comprising a sixth processing unit for recognizing a production plan of goods prepared by 
the second terminal device, based on the communication with the second terminal device to 
which the placed order content is transmitted by the communication processing unit, and for 
recognizing the delivery date to the first trader of the goods produced by the second trader in 
accordance with the production plan, 
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• wherein the communication processing unit transmits the delivery date recognized by the sixth 
processing unit to the first terminal device. 

The motivation for making this modification to the teachings of Solomon is the same as that set 
forth above, in the rejection of Claim 1 . 

9. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Solomon (US 
2002/0046157) in view of Schreiber (WO 02/17194), as applied to claims 1-4 above, and further in 
view of Dudle et al. (US 5570291 ). 

Claim 5 - 

As per claim 5, Solomon in view of Schreiber teach the commercial transaction management 
system of claim 1 as described above. Solomon in view of Schreiber do not explicitly disclose the 
following limitations: 

• further comprising a first correction processing unit for correcting the first index based on an order 
receiving status or a production progress status of the goods by the second trader, upon 
recognizing the order receiving status or the production progress status of the second trader 
based on the communication with the second terminal device. 

Dudle et al. teach further comprising a first correction processing unit for correcting the first index 
based on an order receiving status or a production progress status of the goods by the second 
trader, upon recognizing the order receiving status or the production progress status of the 
second trader based on the communication with the second terminal device (see at least col. 16, 
II. 34-46). It would have been obvious to one of ordinary skill in the art at the time of the invention 
to expand the method of Solomon in view of Schreiber to include the planning bill of materials 
subsystem audit as taught by Dudle et al. One of ordinary skill in the art at the time of the 
invention would have been motivated to expand the method of Solomon in view of Schreiber in 
this way since the planning bill of materials subsystem audit allows for a more accurate estimate 
(see at least col. 16, II. 44-47 of Dudle et al.). 

Claim 6 - 

As per claim 6, Solomon in view of Schreiber teaches the commercial transaction management 
system of claim 1 as described above. Solomon in view of Schreiber do not explicitly disclose the 
following limitations: 
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• further comprising a second correction processing unit for correcting the second index based on 
an order receiving status or a production progress status of the goods by the second trader, upon 
recognizing the order receiving status or the production progress status of the second trader 
based on the communication with the second terminal device. 

Dudle et al. teach further comprising a second correction processing unit for correcting the 
second index based on an order receiving status or a production progress status of the goods by 
the second trader, upon recognizing the order receiving status or the production progress status 
of the second trader based on the communication with the second terminal device (see at least 
col. 16, II. 34-46). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to expand the method of Solomon in view of Schreiber to include the planning bill of 
materials subsystem audit as taught by Dudle et al. One of ordinary skill in the art at the time of 
the invention would have been motivated to expand the method of Solomon in view of Schreiber 
in this way since the planning bill of materials subsystem audit allows for a more accurate 
estimate (see at least col. 16, II. 44-47 of Dudle et al.). 

Claim 7 - 

As per claim 7, Solomon in view of Schreiber teaches the commercial transaction management 
system of claim 1 as described above. Solomon in view of Schreiber do not explicitly disclose the 
following limitations: 

• further comprising a third correction processing unit for correcting the third index based on ratings 
of quality of goods or level of service for each of the second trader by each of the first trader, 
upon recognizing the ratings of each of the second trader by each of the first trader based on the 
communication with the first terminal unit. 

Dudle et al. teach further comprising a third correction processing unit for correcting the third index based 
on ratings of quality of goods or level of service for each of the second trader by each of the first trader, 
upon recognizing the ratings of each of the second trader by each of the first trader based on the 
communication with the first terminal unit (see at least col. 16, II. 34-46). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to expand the method of Solomon in view of 
Schreiber to include the planning bill of materials subsystem audit as taught by Dudle et al. One of 
ordinary skill in the art at the time of the invention would have been motivated to expand the method of 
Solomon in view of Schreiber in this way since the planning bill of materials subsystem audit allows for a 
more accurate estimate (see at least col. 16, II. 44-47 of Dudle et al.). 
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Response to Arguments 

10. Applicant's arguments filed 20 December 2007 have been fully considered but they are not 
persuasive for at least the following reasons: 

a. In the arguments filed 20 December 2007 Applicant points to specific sections of the specification 
where the rejected terms find support. It is respectfully pointed out that the terms which Applicant 
refers to were rejected for being vague and indefinite under 112, second paragraph and not for 
lack of support, i.e. the Examiner did not object to the specification for antecedent basis issues 
with regard to where the claims find support. The claims recite terms which are directed to 
indices in which the specification discloses the following: 



first index 


a u 


second index 


by 


third index 


Cjn 


selection index 


K y 



Based on the above table the Examiner notes that each of the above indices is indicated as being 
part of a formula or calculation or algorithm, however the specification does not provide guidance 
to how these indices are actually calculated. Therefore, in view of this, the 112, second 
paragraph rejection remains with regard to the claims being vague and indefinite. 

b. In the arguments filed 20 December 2007 Applicant argues that "magnitude of the desire" is not 
relative. The Examiner respectfully disagrees; the specification does not provide a basis for how 
desire is measured or a way of ascertaining the metes and bounds of the term. Furthermore, 
desire is not quantifiable since every person has a different way of determining or interperting 
what constitutes desire. 
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c. In the arguments filed 20 December 2007 Applicant argues one of ordinary skill in the art would 
understand the metes and bounds of the invention with respect to "correcting the third index 
based on ratings of quality of goods or level of service". The Examiner respectfully disagrees, as 
recited by the claim a "correction" takes place to the third index c jn , as pointed out above, the 
recitation of index indicates some sort of calculation takes place, however the specification is 
silent to how these calculations take place and does not provide any working examples to further 
understand what exactly is occurring within these calculations/corrections. Based on this, the 
claims must be given their broadest reasonable interpretation since the specification does not 
provide an explicit definition for each of the indices. 

d. In the arguments filed 20 December 2007 Applicants argues Solomon does not disclose "a fourth 
unit for determining a selection index..." and "a fifth processing unit...". The Examiner 
respectfully disagrees and reminds Applicant that the specified citations are representative of the 
teachings in the art and are applied to the specific limitations within the individual claim, however 
other passages and figures may apply. Furthermore, Applicant, in preparing the response, 
should consider fully the entire reference. As such, the Examiner maintains that [0265] discloses 
the "fifth procession unit...", and points Applicant to at least [0031] which discloses "...at least two 
s-INAs response with an initial ask price, as well as alternative prices for different product or 
service features, quality, quantity, delivery times, etc." which was referenced with respect to the 
limitation "a first processing unit...". The Examiner also maintains that Solomon discloses "a 
fourth unit for determining a selection index..." since the specification does not provide an explicit 
definition for this recitation and therefore must be given it broadest interpretation. Furthermore, 
the specification is silent as to how the selection index is determined, as it appears that some 
algorithm must take place for the selection to occur. 

Claims 1-7 remain rejected. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to SARAH M. MONFELDT whose telephone number is (571)270-1833. The examiner can 
normally be reached on Monday-Friday 7:30am-5:00pm (EST) ALT Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Kambiz Abdi can be reached on (571)272-6702. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

Sarah M. Monfeldt 
Patent Examiner, AU 3692 
571-270-1833 



/Kambiz Abdi/ 

Supervisory Patent Examiner, Art Unit 3692 



